g

[;Flﬁléﬁ( b-p | *_'(ﬁj

N THE IOWA BISTRICT COURT FOR HAMILTON COUNTY
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Diefendants:
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COMES NOW '?!l,aimiff;‘szagg; of Tows, gk yel, Towa @agmmmt’ of iﬁaﬁurﬁi Risgurces

{”E}?‘JR”} and for ity claims against Defendants states as follows: |
INTRODUCTION

1. The State 6Flowa seekethe ass“esgmmzé?@iﬁ%i'gm;i’%ﬁias;m&;injx;fz'{;ﬁve relisfapainst
Defendanes arising from violations af the Boondodks .84 Track Stop in Williams; lowa cansed by:
thair faiture 16 comply with t’hawamnsmgiﬁ;g=raqq§rﬁﬁiéﬂf$'ﬁfﬁé§§§ub§m water supply periit, failure
to provide public nofide afthese vielations, and for prohibited discharges of pollutants infe watersof
thgstate.

PARTIES

2. The State of Iowa is 2 sovereipn state of the United States of America and bringg ihils
actionon beliglf of the TOINR, a.duly constitited sgency of the State of towa pursuant to Towa Code
section 455A.2 (2009),

3 Weich O, I, isan fowa corporation doing busitiess in owa a5 Boondocks US.A.

4, Boondocks .84, The, san lowa corpotation doing business in Hamilton Cournty, -

{ovia,




DEFINITIONS
Public Water Supply Definitions

5. A “public water supply systemn” means “a system for the provision ’éo the public of
piped water for human consumption, if the system has at least fifteen service connections or
regularly serves at least twenty-five individuals.” Iowa Code section 455B.171(22); see also 567
Towa Admin. Code 40.2.

6. A “community water system” is “a public water supply system which has at least 15
service connections used by year-round residents or regularly serves at least 25 year-round
residents,” and a “noncommunity water system” is any other public water supply system that is either
a “transient noncommunity water system (TNC)” or a “nontransient noncommunity water system
(NTNC).” 567 Towa Admin. Code 40.2.

7. A “nontransient noncommunity water system (NTNC)" means “a public water system
other than a community water system which regularly serves at least 25 of the same persons four
hours or more per day, for four or more days per week, for 26 or more weeks per year. . . . such as
hotels, resorts, hospitals and restaurants . . . if they employ 25 or more people and are open for 26 or
more weeks of the year.” 567 Iowa Admin. Code 40.2.

8. A “transient noncommunity water system (TNC)” means “a noncommunity water
system that does not regularly serve at least 25 of the same persons over six months per calendar
year.” 567 lowa Admin. Code 40.2.

Water Pollution Control Definitions

9. “Disposal system” means “a system for disposing of sewage, industrial waste, or other

wastes” and includes “sewer systems, treatment works, point sources, dispersal systems, and any

systems designed for the usage or disposal of sewage sludge.” Towa Code § 455B.171(5).



10.  “Effluent standard” means “any restriction or prohibition on quantities, rates, and
concentrations of chemical, physical, biological, radiologicai, and -other constituents which are
discharged from point sources into any water of the state including an effluent limitation, a water
quality related effluent limitation, a standard of performance for a new source, a toxic effluent
standard, or other limitation.” Iowa Code § 455B.171(6).

11, “NPDES permit” means an operation permit, issued pursuant to the IDNR National
Pollutant Discharge Elimination System (NPDES) program that authorizes the discharge of any
pollutant into a navigable water. 567 Iowa Admin. Code 60.2.

12, “Person” meaﬁs “any agency of the state or federal government or institution thereof,
any municipality, governmental subdivision, interstate body, public or private corporation,
individual, partnership, or other entii:y and includes any officer or governing or managing body of
any muﬁicipality, governmental subdivision, interstate body, or public or private corporation.” Iowa
Code § 455B.171(16).

13.  “Point source” means “any discernible, confined, and discrete conveyance, including
but ‘not limited to any pipe, ditch, channel, tunnel, conduit . . . from which pollutants are or may be
discharged.” Iowa Code § 455B.171(17).

14. “Pollutant” means “sewage, industrial waste, or other waste.” Iowa Code §
455B.171(18).

15. "Sewage" means “the water-carried waste products from residences, public buildings,
institutions, or other buildings, including the bodily discharges from human beings or animals
together with such groundwater infiltration and surface water as may be present.” Iowa Code §
455B.171(29). |

16.  “Sewer system” means “pipelines or conduits, pumping stations, force mains,

vehicles, vessels, conveyances, injection wells, and all other constructions, devices, and appliances
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appurtenant thereto used for condﬁcting sewage or industrial waste or other wastes to a point of
ultimate dispoéai or disposal to any water of the state.” I.owa, dee §455B.171(32).

17. “Treatment works” means “any plant, disposal field, lagoon, holding or flow-
regulating basin, puﬁping station, or other works installed for the purpose of treating, stabilizing, or
disposing of sewage, industrial waste, or other wastes.” Iowa Code Supp. § 455B.171(35).

I8. “Water of the state” means “any stream, lake, pond, marsh, watercourse, waterway,
well, spring, reservoir, aquifer, irrigation system, drainage_ systemn, and any other body or
accurnulation of water, surface or underground, natural or artificial, public or private, which are
contained within, flow through or border upon the state or any portion thereof.” Iowa Code §

455B.171(37).

19. “Water pollution” means “the contamination or alteration of the physical, chemical,
biological, or radiological integrity of any water of the state by a source resulting in whole or in part
from the activities of humans, which is harmful, detrimental, or injurious to public health, safety, or
welfare, to domestic, commercial, industrial, agricultural, or recreational use or to livestock, wild
animals, birds, fish, or other_ aquatic life.” Iowa Code § 455B.171(38).

JURISDICTION
Public Water Supply Regulations

20.  The Iowa Environmental Protection Commission is authorized to adopt rules relating -
to the operation of public water supply systems, drinkin g water standards to assure compliance with
federal standards adopted pursuant to the Federal Safe Drinking Water Act, and monitoring, record
keéping, and reporting requirements for any public water supply pursuant to Iowa Code sections
455B.173(3), (5) and (6). The Commission has adopted such rules at 567 Iowa Admin. Code 40-43.

21. A noncommunity water system using only groundwater and serving 1,000 persons or

fewer must be sampled at least once per calendar quarter and have the samples analyzed for total
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“coliform bacteria in accordance with prescribed analytical procedures. - 567 Iowa Admin. Code
41.2¢1)y"c"(1)"5". |
22.  The IDNR may require monitoring for total coliform on a more frequent basis based
upon a sanitary survey or monitoring results history. 567 Iowa Admin. Code 41.2(1)"c"(1)"6 ™.
23, If a routine sample is tot'al‘ coliform positive, the public water supply system must
collecta se.t of regﬁeat samples vﬁt‘hin 24 hours of being notified of the positive result and in no case
more than 24 hours after being notified by the IDNR. A s&stern which collects more than one
routine sample per month must collect no fewer than three repeat samples for each total coliform-
positive sample found. A systefn which collects ﬁne routiné sample per month or fewer must collect
" no fewer than four repeat samples for each total-coliform positive sample found. 567 lowa Admin.
Code 41.2(1)"c"(2)"1".
| 24.  Ifasystem collecting fewer than five routine samples per month has one or more total
coliform-positive samples and the IDNR does not invalidate the samples under 567 Jowa Admin.
Code 41.2(1)"c"(3), it must collect at least five routine samples during the next month that the
system provides water to the public. For systems monitoring on a quarterly basis, the additional ﬁvé
routine samples may be reqﬁired to be taken within the same quartér in which the original total
coliférm—positive sample occurréd. 567 Towa Admin. Code 41.2(1)"c"(2)"5".
25.  Forasystem which collects less than 40 samples per month, no more than one sample
collected during a month may be total coliform-positive. A nonacute total coliform bacteria
maximum contaminant level (MCL) violation occurs when two or more routine and repeat samples.

collected during a month are total coliform-positive. 567 lowa Admin. Code 41.2(1)Y"b"(1)"2".



26. Community public watér supply systems and nontransient noncommunity water
systems shall conduct monitoring to determine compliance with the maximum contaminant levels
specified in 567 lowa Admin. Code 41.3(1)"b "for inorganic contaminants (10Cs) including nitrates
as required by 567 lowa Admin. Code 41.3(1)"¢"(5) and (6).

27.  Community public water supply systems and nontransient noncommunity water
systems shall conduct monitoring to determine compliance with the maximum contaminant levels
specified in 567 Iowa Admin. Code 41.3(1)"b " for volatile organic chemicals (VOCs), synthetic
organic chemicals (SOCs), an& trihalomethanes as required by 567 Iowa Admin. Code 41.5(1)"¢ (2)
and (3).

28, Community iﬁubiic water supply systems and nontransient noncommunity water
systems that add a chemical disinfectant, including haloacetic acids (HAAS) and total
trihalomethanes (TTHM), to the water in any part of the drinking water treatment process or which
provide water that contains a chemical disinfectant shall conduct monitoring to determine

_ éompliance with the maximum contaminant levels specified in 567 Iowa Admin. Code 41.6(1)"b” as
required by 567 lowa Admin. Code 41.6(1)"c'(4).

29.  The owner or operator of a public water supply system must notify persons served by
the system if it violates the maximum contaminant levels contained in IDNR rules, or fails to
perform the required monitoring. 567 Iowa Admin. Code 42.1.

30. No pcrsoﬁ shall operate any public water supply or part thereof without, or contrary
to any condition of, an operation permit issued by the director. .567 Iowa Admin. Code 43.2(2).

31.  Avperson who violates any provision of Towa Code chapter 455B, Division III, Part 1
or any permit, rule, standard, or order issued thereunder shall be subject to a civil penalty not to
exceed five thousand dollars ($5,000.00) for each day of such violation. Iowa Code section

455B.191(1).



32. The Attorney General is authorized, at the request of the IDNR director with approval
of the EPC, to initiate any legal proceedings, including an action for an injunction or temporary
injunction, necessary to enforce the penalty provisions of lowa Code chapter 455B, Diviston II1, Part
1, or to obtain compliante with the provisions of said statutes or any rules promulgated or any
provision of any permit issued thereunder. lowa Code § 455B.191(4).

Water Pollution Control Regulations

33.  The IDNR is the agency of the state responsible for the prevention, abatement, or
control of water pollution. Towa Code § 455B. 172(1). The IDNR maintains jurisdiction over and
regulates the direct discharge of pollutants to a water of the state. Towa Code § 455B.172(5).

34.  The lowa Environmental Protection Commission (hereafter “EPC”) has authority to
establish water quality standards, pretreatment étandards, and effluent standards; and adopt rules
relating to the location, construction, operation, and maintenance of disposal systems; permits for the
operation, installation, construction, addition to, or modification of disposal systems, or for the
discharge of any pollutant; and inspgction, meonitoring, record keeping, and reporting requirements
for owners and operators of disposal systems. Iowa Code §§ 455A.6(6)(a) and 455B.173(2), (3) and
(6). The EPC’s rules implementing these provisions are contained in 567 lowa Admin. Code 60-69.

35.  Operation of any wastewater disposal system or pa& thereof without, or contrary to
any condition of, an operation permit issued by the IDNR, is prohibited. 567 Iowa Admin. Code
64.3(1).

36.  The dumping, depositing, or discharging of pollutants into any water of the state is
prohibited, except adequately treated sewage, indusirial waste, or other waste pursuant to an NPDES

permit issued by the IDNR. lowa Code § 455B.186(1); 567 lowa Admin. Code 62.1(1).



37.  Records of operation (also known as monthly operation reports or “MORs”) shall be
submitted to the IDNR within 15 days following th¢ close of the reporting perio& specified in the
operation permit. 567 Iowa Admin. Code 63.7.

38.  Forany operation permit issued by the IDNR, the permittee at all times shall maintain
in good working order and operate as efficiently as possible any facilities or systems of control to
achieve compliance with the terms and conditions of the permit. 567 Iowa Admin. Code 64.7(5)“f”.

39. A person who violates any provision of Iowa Code chapter 455B, Diviston III, Part 1
or any i)errnit, rule, standard, or order issued thereunder shall be subject to a civil penalty not to
exceed five thousand dollars ($5,000.00) for each day of such violation. Iowa Code section

455B.191(1).

40.  The Attorney General is authorized, at the request of the IDNR director with approval
of the EPC, to initiate any legal proceedings, including an action for an injunction or temporary
injunction, necessary to enforce the penalty provisions of Towa Code chapter 455B, Division II1, Part
1, or to obtain compliance with the provisions of said statutes or any rules promulgated or any
provision of any permit issued thereunder. Iowa Code § 455B.191(4).

FACTS

41.  Boondocks U.S.A. is a truck stop located at 3065 220" Street, Williams, Hamilton
County, Iowa, that includes a retail fuel station, convenience store, hotel and a restaurant.

42.  Boondocks U.S.A. is located on land owned by Defendant Welch 0il, Inc. Welch Oil
does business under the fictitious name of Boondocks U.S.A. énd, based on information and belief,
operates all or some of the facilities located at the Boondocks U.S.A. truck stop. |

43.  Boondocks U.S.A., Inc., has its principal place of business at Boondocks U.S.A., and,
by information and belief, operates all or some of the facilities located at the Boondocks U.S.A.

truck stop.



44.  John R. Welch is the president of both Welch Oil, Inc., and Boondocks U.S.A., Inc.
Public Water Suoply

45,  OnMay 12, 1999, the IDNR issued Public Water Supply Operation Permit # 4070201
to the Boondocks Truck Haven Café located at Boondocks U.S.A. for a transient noncommunity
public wotor supply using a groundwater source. The permit required, among other things, that
Boondocks U.S.A. conduct quarterly monitoring for coliform bacteria, annual nitrate monitoring,
and notify the public of any monitoring violations.

46.  On hune 2, 2000, the IDNR issued Administrative Order No. 2000-WS-20 to
Boondocks U.S.A., Inc. and Boondocks Truck Haven for failure to conduct required monitoring for
coliform bacteria after samples taken at the facility were total coliform positive, and for faiiuro to
notify the public of monitoﬁng violations. The Order also assessed an administrative penalty of
$2,750.00 pursuant to Iowa Code section 455B.109 and 567 Iowa Admin. Code ?.tO. Boondocks
U.S.A, Inc. appealed the penalty portion of the Order. Pursuant to a settlement agreement with the
IDNR, Boondocks U.S.A. paid a $500.00 administrative penalty.

47, On April 6,2001, the IDNR issued a revised Public Water Supply Operation Permit
# 4070201 to the Boondocks Truck Haven Café to address the violations included in Administrative

Order No. 2000—WS~20. The permit separated the motel and the café into two separate distribution
systems, and required, among other things, monthly monitoring for coliform bacteria at the café, and
quarterly monitoring for coliform bacforia at the motel in addition to annual nitrate monitoring for
both distribution systems. The permit expired on June 30, 2002.

48. By a letter dated February 15, 2002, the IDNR was notified that the assets of the
Boondocks Truck ﬂaven Café, Inc., which operated the café, were purchased by Welch Oil. Welch

Oil failed to renew Permit # 4070201 before the June 30, 2002 expiration date.



49, On November 25, 2002, the IDNR issued Administrative Order No. 2002-WS-33 to
Welch Qil for operating a public water supply system without a permit, failure to conduct annual
nitrate monitoring and quarterly monitoring for the motel distribution system, and failure to notify
the public of monitoring violations. Welch Oil did not appeal the order.

50. The IDNR reissued Public Water Supply Operation Permit # 4070201 to the
Boondocks Café on Decembef 20, 2002, under the same terms and conditions of the expired permiit.
Thenew permit expired on June 30, 2005.

51.  In September 2004, the IDNR reclassified Boondocks Cafe as a “nontransient
noncommunity water system” (NTNC) after a discussion with Boondocks Café representatives
revealed the facility met the definition of an NTNC because its employee population had increased
to forty-five individuals, including thirty full-time employees.

52. Because of the change'in classification of the water supply to NTNC, the IDNR
issued a revised Public Water Supply Operation Permit # 4070201 on Novernber 12,2004, to Welch
Oil reflecting the change in classification and additional water supply testing associated with the‘
reclassification. In addition to testing for coliform bacteria and nitrates, the revised permit inciuded
additional testing for lead, copper, nitrites, inorganic compounds (I0C), volatile organic compounds
(VOC), synthetic organic compounds (SOC), total trihomethanes (TTHM), Haloacetic Acids
(HAAS), and disinfection byproducts. ‘The revised permit was renewéd on June 28, 2005, with an
expiration date of June 30, 2008.

53.  Welch Oil failed to take required samples for IOC, SOC, VOC and nitrites by the

March 31, 2005 compliance deadline, and failed to take replacement samples as directed by the

IDNR in April 19, 2005, and May 24, 2005 Notice of Violation (NOV) letters sent to Welch Oil.
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54.  On August 3, 2005, the IDNR issued an NOV letter to Welch Oil for failure to take
required samples and replacement sazﬁples for I0C, SOC, VOC and required 'repiacen.ient sampled
by September 30, 2005,

SS“ On November 7, 2005, the IDNR issued NOV letters to Welch Oii for failing to
provi&c TTHM and HAAS samples by the August 31, 2005 compliance deadline, and failing to
provide a replacement IOC sample by the September 30, 2005 deadline.

56.  OnlJanuary 3, 2006; a revised Public Water Supply Operation Permit # 4070201 was
issued to Welch Oil containing a reset IOC sampling compiiancé deadline of March 31, 2006.

o 57.  OnOctober 19, 2006, the IDNR issued NOV letters to Welch Oil for failing to take
annual TTHM and HAAS samples by the Aﬁgust 31, 2006 compliance deadiiﬂe.
| 58. OnMarch 29,2007, a revised Public Water Supply Operation Permit # 4070201 was
issued to Welch Oil to modify the sampling period for lead and copper from every six months to
every fhree y.ears;

59, On October 30, 2007, the IDNR issued an NOV letter to Welch O_ﬂ for faiiiﬁg to take
annual TTHM and HAAS samples- by the August 31, 2007 compliance deadline.

60. | A routine water supply sample taken on October 3, 200;7, at the Boondocks Café
t_ested positive for coliform bacteria. Welch Oil was required to take four repeat samples within 24
hours of being notified of the positive result and in no case more than 24 hours after being notified
by the IDNR. Welch Oil, however, collected the required repeat samples 27 days after the October
3, 2007 routine sample. On December 26, 2007, the IDNR issued an NOV letter to Welch Oil for

| failing to submit'timély repeat samples. |

61.  On March 17, 2008, a rev-ised Public Water Supply Operation Permit # 4070201

(expiriﬁg June 30, 2011) was issued to Welch Oil, with some modifications to the testing schedule.
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62. A routine water supply sample taken on May 7, 2008, at the Boondocks Caf€ tested
positive for coliform bacteria. Welch Oil was required to take four rep.ea't samples within 24 hours
of being notified of the positive result and in no case more than 24 hours after being notified by the
IDNR on May 12, 2008. Welch Oil, however, collected the required repeat samples 22 days after
the May 7, 2008 routine sample. On June 25, 2008, the IDNR issued an NOV letter to Welch Oil for
failing to submit timely repeat samples.

63.  From March 2005 to June 2008, the IDNR issued the following silxteei.l notices of

violation to Welch Oil Boondocks Café for failure to take and/or report required water sampling:'

Required Sample | Sample Due Date | NOV Issued by IDNR | Sample Taken | Public Notice
Nitrite March 31, 2005 April 19, 2005 June 30, 2005 | None given
VOC March 31, 2005 May 24, 2005 June 29, 2005 | None giveri
SOC March 31, 2005 May 24, 2005 June 29, 2005 | None given
10C March 31, 2005 May 24, 2005 Dec. 22,2005 | None given
VOC June 30, 2005 August 3, 2005 Dec. 29, 2005 | None given
SOC June 30, 2005 August 3, 2005 Dec. 29, 2005 | None given
10C June 30, 2005 August 3, 2005 Dec. 22, 2005 | None given
TTHM August 31, 2005 November 7, 2005 Dec. 29, 2005 | None given
HAAS August 31, 2005 November 7, 2005 Dec. 29, 2005 | None given
10C Sep. 30, 2005 November 7, 2005 Dec. 22, 2005 | None given
TTHM August 31, 2006 October 19, 2006 None None given
HAAS August 31, 2006 October 19, 2006 None None given
TTHM August 31, 2007 October 30, 2007 Dec. 30, 2007 | None given
HAAS August 31, 2007 October 30, 2007 | Dec. 30, 2007 | None given
Coliform Bacteria | October 31, 2007 | December 26, 2007 See Y 60 herein | None given
Coliform Bacteria | May 31, 2008 June 25, 2008 See § 62 herein | None given

64. A routine water supply sample taken on July 2, 2008, at the Boondocks Café tested
positive for coliform bacteria. Four repeat samples taken on July 10, 2008, also tested positive for
coliform bacteria. On July 14, 2008, the IDNR issued an NOV letter to Welch Oil for exceeding the
total coliform bacteria MCL for the month of July.

65. On March 5, 2009, the IDNR issued a NOV letter to Welch Oil for failure to submit

copies of the public notification and/or delivery certification forms for monitoring and MCL
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violations occurring on August 31, 2006, August 31, 2007, October 31, 2007, May 31, 2008, and
July 31, 2008.
Watér Pollution
66.  In 1971, Welch Oil was issued a permit by the Jowa Department of Public Health to
operate a wastewater stabilization lagoon at Boondocks U.S.A. containing two Y% acre cells fora -
total capacity of 647,000 gallons. The two-cell wastewater lagoon provides. treatment for the
Boondocks ﬁ.S.A. restaurant, bathrooms, showers, and motel.
67. In 1978, the Iowa Department of Environmental Quality (the IDEQ has since been
-renamed as the IDNR) was granted authority to issue NPDES permits.
68. In a January 14, 1982 letter from the IDEQ, Welch Oil was notified of the need for an
NPDES permit for effluent discharges from the lagoon, and it was directed to submit a permit
application. No response was received from Welch Oil, and another notice was sent to Welch Oil on
January 22, 1986. Welch Oil submitted an NPDES permit application on May 13, 1986.
69.  AnNPDES permit was issued to Welch Oil, Inc. in 1986 with an expiration date of
July 1, 1991. Welch Qil did not renew the permit, and operated the lagoon from 1991 to 2008
without an NPDES permif.
70.  OnJuly 5, 2005, the IDNR issued a Notice of Violation letter (NOV) to Wé_lch 0il,
" Inc. for discharging wastewater to an unnamed drainage ditch that flows to the Skunk River, a water
of the state, without an NPDES permit. The NOV was issued after a May 25,2005 IDNR inspection
Qf the Boondocks truck stop revealed the wastewater lagoons were continuously discharging
wastewater through an open valve. The NOV directed Welch Oil to apply for an NPDES discharge

permit,
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71.  On January 6, 2006, the IDNR sent Welch Oil a partially completed NPDES permit
épplication and requested Welch Oil cémplete the application and return it to the IDNR no later than
April 10, 2006. No response was received from Welch Oil.

72. On June 20, 2006, the IDNR sent Welch Oil a second notice directing it to submit a
completed NPDES permit application as soon as possible. No response was received frOm Welch
Oil.

73.  On September 26, 2006, IDNR Environmental Specialist Carl Berg inspected the
wastewater lagoons and observed wastewater being continuously discharged into the unnamed
drainage ditch through an open valve. Mr. Welch confirmed to Mr. Berg that the lagoons
continuously discharge to the drainage ditch. Water samples taken during the mspection confirmed
the effluent discharge contained significant levels of carbonaceous biological oxygen demand
(CBODs) and ammonia.

74.  On October 10, 2006, the IDNR issued an NOV letter to Welch Oil for discharging
wastewater to a water of the state without an NPDES permit, and directed Welch Oil to immediately
cease discharging from the lagoons, and t6 submit an NPDES application and associated fees by
December 15, 2006. No response was received from Welch Oil. |

75.  On December 20, 2006, Mr. Berg contacted Mr. Welch by telephone to discuss the
status of the NPDES permit application. Mr. ]éerg stated that if the completed applicaﬁon was not
received by January 1, 2007, then Welch Oil would be referred for a penalty assessment. During the
conversation, Mr. Welch also confirmed that a valve on one lagoon remained partially open and
discharging due to rust.

76.  OnJanuary 3, 2007, Welch Oil submitted an incomplete NPDES application to the
IDNR. The incomplete application was returned to Welch Oil on January 29 with instructions on

how to properly complete the application.
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77.  On January 10, 2007, Mr. Berg returned to Boondocks U.S.A. to discuss the |
incomplete NPDES permit application with Mr. Welch, and fo take samples of the effluent discharge
from the wastewater lagoon. Water samples taken during the visit confirmed the effluent discharge
contained significant levels of total suspended solids (TSS), CBODs, and ammonia.

78.  On February 13, 2007, Mr. Berg met with Mr. Welch at Boondocks U.S.A., and
informed Mr. Welch thét he could not allow continuous discharge from the lagoons. Because of the
ongoing discharge, Mr. Berg stated that this matter would be reférred to the IDNR legal section for
enforcement.

79. On June 18, 2007, Mr. Berg returned to Boondocks U.S.A., and observed effluent
being contiﬁuous ly discharged from the lagoons. Water samples taken during the visit confirmed the
efﬂﬁent discharge contained significant levels of CBODs and ammonia.

80.  OnlJune27,2007,the IDNR issue.d an I\_EOV letter to Welch Oil for failure to properly
clean up a fuel spill, and for discharging wastewater to a water of the state without an NPDES
permit. No response was received from Welch Oil.

81.  On August 16, 2007, Mr. Berg returned to Boondocks U.S.A. He observed
contaminated soil had been excavated a_lt the site of the fuel spill; however, he again observed
effluent being continuously discharged from the lagoons.

82.  On November 27, 2007, Mr. Berg again inspected Boondocks U.S.A. He observed
that the fuel spill was apparently removed; however, effluent continued to be discharged from the
wastewater lagoons. Water samples taken during the visit confirmed the effluent discharge
contained significant levels of TSS, CBOD;s and ammonia.

83.  OnDecember 11,2007, the IDNR issued an NOV letter to Welch Oil for discharging

wastewater without an NPDES permit. No response was received from Welch Oil.
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84. Ofx August 11, 2008, NPDES Permit No. 4000701 was issued to Welch Oil, Inc., a
‘copy of .which is attached, marked Exhibit A, and incorporated by reference. The permit specifies
effluent limitations and monitoring requirements for controlled pollution discharges from the two-
cell wastewater stab\ilization lagoon, and prohibits a continuous dispharge of wastewater from the
lagoon.

85.  The permit establishes 7-day and 30-day average effluent limitations for
carbonaceous biochemical oxygen demand (CBODs), total suspended solids (TSS), and daily
maximum and 7-day average limitations for pH. Furthermore, the permit requires Welch Oil to
monitor the flow of wastewater to the lagoon and the depth of the two wastewater cells once per
week, and monitor the flow from the lagoon twice per week.

86.  Standard Condition No. § of the permit provides, in part, that tfle wastewater
stabilization lagoon shall be operated as efﬁciently as possible and maintained in good working
order, and that adequate laboratory controls and appropriate quality assurance procedures be
provided to maintain compliance with the conditions of the permit. See also 567 Iowa Admin. Code
64.7(5)“f".

87.  OnFebruary 18,2009, Mr. Berg inspected the wastewater lagoons and confirmed that
no Monthly Operating Reports (MORs) were submitted to the IDNR since the NPDES Permit was
issued in August 2008. Furthermore, Welch Oil failed to monitor the influent and effluent flow of
wastewater to and from the lagoon, and failed to measure the depth of the wastewater cells.

88.  During the inspection, Mr. Berg observed that the lagoon berm was damaged by an
overgrowth of trees, woody vegetation and cattails. He also confirmed that the lagoon was
continuously discharging wastewater due to a deteriorated and malfunctioning valve. Furthermore,

Mr. Berg’s review of wastewater sample results previously collected by Welch Oil confirmed Welch
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Oil failed to collect samples in September 2008, and the 30-day average CBOD; limit was exceeded
in November 2008, and the 30-day average TSS limit was exceeded in January 2009.

89.  Mr. Berg collected samples of the wastewater effluent during his inspection. Sample
results confirmed the effluent significantly exceeded the 7-day and 30-day average limits for
CBOD:;.

90: On Marchx6, 2009, the IDNR issued an NOV letter to Welch Oil for the violations
. observed during Mr, Berg’s February 18, 2009 inspection.
~ 91.  From May 25,2005 to February 18,2009, the DNR has identified the following water

pollution control violations during inspections at Boondocks U.S.A.:

Inspection Date Water Pollution Control Vielations
May 25, 2005 » Continuous discharge of wastewater without a permit
September 26, 2006 Continuous discharge of wastewater without a permit
TSS discharge at 39 mg/L |

CBOD:s discharge at 28 mg/L
Ammonia discharge at 6.7 mg/L

January 10, 2007 Continuous discharge of wastewater without a permit
TSS discharge at 78 mg/L
CBOD; discharge at 74 mg/L

Ammonia discharge at 12 mg/L

June 18, 2007 Continuous discharge of wastewater without a permit
TSS discharge at 40 mg/L.
CBOD:; discharge at 39 mg/L

Ammonia discharge at 8.5 mg/L

August 16, 2007 Continuous discharge of wastewater without a pemnt

November 27, 2007 Continuous discharge of wastewater without a permit
TSS discharge at 64 mg/L
CBOD; discharge at 53 mg/L

Ammonia discharge at 21 mg/L

February 18, 2009 Violations of the August 11, 2008 NPDES permit
» Continuous discharge of wastewater
Lagoon berm and effluent valves in disrepair
No wastewater sampling conducted in September 2008
No MORs submitted since permit issued
No lagoon flow or depth measurements since permit issued
30-day average CBOD limit exceeded in November 2008
30-day average TSS limit exceeded in January 2009

7-day & 30-day average CBOD limits exceeded for February 2009
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VIOLATIONS
Public Water Supply Violations

92.  Defendants failed to timely conduct repeat sampling for coliform bacteria in violatioﬁ
of 567 Iowa Admin. Code 41.2(1)"c"(2)"1".

93.  Defendants did not submit timely routine samples for IOCs in violation of 567 lowa
Admin. Code 41.3(1)"c”"(5) and (6), 43.2(2), and revised Public Water Supply Operation Permit #
4070201.

94,  Defendants did not submit timely routine samples for VOCs and SOCs in violation of
567 Towa Admin. Code 41.5(1)"¢”(2) and (3), 43.2(2), and revised Public Water Supply Operation
Permit # 4070201.

- 95, ‘Defendants did not submit timely routine samples for HAAS and TTHM in violation
of 567 Iowa Admin. Code 41.6(1)"c"(4), 43.2(2), and revised Public Water Supply Operation Permit
# 4070201.

96.  Defendants failed to provide public notice that routine monitoring deadlmes were not
met, and failed to provide public notice of the failure to take repeat samples, in violation of 567 Iowa
Admin. Code 42.1, 43.2(2), and revised Public Water Supply Operation Permit # 4070201.

97. D.efenda.nts exceeded the MCL for total coliform bacteriain J ﬁly 2008 in violation of
567 Towa Admin. Code 41.2(1)"b"(1)"2".

Water Pollution Control Violations

98.  Priorto August 11,2008, Defendants continuously discharged pollutants into a water -
of the state without a permit issued by the IDNR in violation of Towa Code section 455B.186( Ij, 567
Towa Admin. Code 62.1(1) and 64.3(1).

99.  Since August 11,2008, Defendants failed to submit MORs to the IDNR in violation

of 567 lowa Admin. Code 63.7 and fowa NPDES Permit No. 4000701.
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100. Since August 11, 2008, Defendants failed to maintain in good working order and/or
operate as efficiently as possible the wastewater stabilization lagoon as necessary to achieve
compliance with the terms and conditions of the NPDES permit .in violation of 567 Iowa Admin.
Code 64.7(5)“f” and Towa NPDES Perlmit No. 4000701.

101.  Since August 11, 2008, Defendants have continuously discharged pollutants into a
water of the state in violation of Iowa Code section 455B.186(1), 567 lowa Admin. Code 62.1(1),

| 64.3(1), and lowa NPDES Permit No. 4000701.

102.  Since August 11,2008, Defendants failed to monitor the influent and effluent flow of
wastewater to and from the wastewater stabilization lagoon, and failed to measure the depth of the
wastewater cells in violation of 567 Iowa Admin. Code 64.3(1) and Iowa NPDES Permit No.
4000701. |

103. Defendants failed to conduct any pre-discharge or final effluent sampling of the
wastewater stabilization lagoon for the month of Septémber 2008 in violation of 567 Iowa Admin.
Code 64.3(1) and fowa NPDES Permit No. 4000701.

104. Defendants have discharged pollutants into a water of the state at levels exceeding the
7-day and/or 30-day average effluent limitations in November 2008, January 2009, and February
2009 in violation of lowa Code section 455B.186(1), 567 lowa Admin. Code 62.1(1)and 64.3(1),
and Towa NPDES Permit No. 4000701.

PRAYER FOR RELIEF

WEREFORE, Plaintiff State of lowa, ex rel., Jowa Department of Natural Resources
respectfully requests that the Court:

a. assess a civil penalty against Defendants pursuant.to Iowa Code section
455B.191(1) for each day of violation of lowa Code section 455B.186(1), 567 Iowa

Admin. Code 41.2(1)b"(1)72", 41.2(1)"¢"(2)"1”, 41.3(1)"¢"(5) and (6), 41.5(1)"¢"(2)
and (3), 41.6(1)"c"(4), 42.1, 43.2(2), 62.1(1), 63.7, 64.3(1), 64.7(5)“f", NPDES
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Permit No. 4000701, and revised Public Water Supply Operation Permit # 4070201
not to exceed Five Thousand Dollars ($5,000.00) for each day of such viclation;

b. issue injunctive relief, including but not limited to a permanent injunction
enjoining Defendants from any violation of Iowa Code section 455B.186(1), 567
Towa Admin. Code 41.2(1)'b"(1)"27, 41.2(1)"¢"(2)"1", 41.3(1)"c"(5) and (6),
41.5(1)"¢"(2) and (3), 41.6(1)"c"(4), 42.1,43.2(2), 62.1(1), 63.7, 64.3(1), 64.7(5)“f”,
NPDES Permit No. 4000701, and revised Public Water Supply Operation Permit #
4070201. ‘

Plaintiff further requests that the Court tax the costs of this action to the Defendants and

provide such other relief as the Court may deem just and proper.-

Respectfully submitted,

THOMAS J. MILLER
Attorney General of lowa

DAVID R. SHERIDAN
Assistant Attorney Ger

%? - e

AVID S. STEWARD, AT0007551
Assistant Attorney General
Environmental Law Division
Lucas State Office Building
321 E. 12", Room 18
Des Moines, Iowa 50319
TEL: (515) 281-5351
FAX: (515) 242-6072
E-MAIL: dstewar@ag.state.ia.us

ATTORNEYS FOR PLAINTIFF
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. IOWA DEPARTMENT OF NATURAL RESOURCES
National Pollutant Discharge Elimination System (NPDES) Permit

OWNER NAME & ADDRESS FACILITY NAME AND ADﬁRESS

WELCH OIL INC. - ) ' ~ _BOONDOCKS USA TRUCK STOP
1-35 AT EXIT 144 E 3065 220TH STREET " © 3065220TH STREET
WILLIAMS, 1A 50271 - : . WILLIAMS, IA 50271 -
'1‘5 Seqtion 3?;; T 86N, R23W
C HAMILTON County
IOWA NPDES PERMIT NUMBER: 4000701 © YOU ARE REQUIRED TO FILE FOR
I RENEWAL OF THIS PERMIT BY:  2/11/2013
DATE OF ISSUANCE: 8/11/2008 :
DATE OF EXPIRATION: 8/10/2013 EPA NUMBER: 1A0079898

This permit is issued pursuant to the authority of section 402(?3) of the Clean Water Act (33 U.S.C 1342(b)), lowa Code
section 455B.174, and rule 567~64.3, lowa Administrative Code. You are authorized to operate the disposal system and to
discharge the pollutants specified in this permit in accordance with the effluent limitations, monitoring requirements and
other terms set forth in this permit.

You may appeal any condition of this permit by filing a written notice of éppea! and request for administrative hearing with
the director of this department within 30 days of your receipt of this permit. :

Any existing, unexpired fowa operation permit or lowa NPDES permit previously issued by the department for the facility
identified above is revoked by the issuance of this permit. This, provision does not apply to any authorization to discharge
under the terms and conditions of a general permit issued by the department or t¢ any pemrit issued exclusively for the
discharge of stormwater. ' T :

.y
AT
H

FOR THE DEPARTMENT OF NATURAL RESOURCES

By | m\AQAﬁ %Anx‘)"%dg_u

¥ Angela Foehring-Nkanta
NPDES Section
ENVIRONMENTAL SERVICES DIVISION

© STATE'S
-» e EXHIBIT
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STANDARD CONDITIONS

DEFINITIONS

(a)7 day average means the sum of the total daily discharges

by mass, volume or concentration during & 7 cons cutive
day period, divided by the total number of days duigng the

period that measurements were made. Four 7 consecutive

day periods shall be used each month to calculate the 7-
day average. The first 7-day period shall begin with the
first day of the month.

(b) 30 day average means the sum of the total daily discharges
by mass, volume or concentration during a calendar

month, divided by the total number of days during the -

month that measuremnents were made.

(¢} daily maximum means the tota! discharge by mass, volume *

or concentration during a twenty-four hour period.

1. BUTY TO COMPLY .

3.

T

You must comply with all conditions of this permit. Any -

permit nondompliance constitutes a violation of the Clean

Water Act and is grounds for enforcement action; permit -

termination, revocation and reissuvance, or modification; or
dental of a permit renewal application. Issuance of this permit

does not relieve you of the responsibility to comply with all,
local, state and federal laws, ordinances, regulations or other

legal requirements applying to the operation of your facility.
{See 40 CFR 122.41(a) and 567-64.7(4)(g)} IAC}

DUTY TO REAPPLY o

1f you wish to continue to discharge after the expiration date'of
this permit you must file an application for reissuanice’ 4t Jeast
180 days prior to the expiration date of this permit.

{See 567-64.8(1) 14C}

NEED TO HALT OR REDUCE ACTIVITY

It shall not be a defense for a permittee in an enforcement
action that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with the
conditions of this permit. :

{See 40 CFR 122.41(c) and 567-64.7(5)(} IAG}

DUTY TO MITIGATE )

You shall take all reasonable steps to minimize or prevent any
discharge in violation of this permit which has a rcasonable
likelihood of adversely affecting human health or the
environment. : :
{See 40 CFR 122.41(d) and 567-64.7(5)() ILAC}

PROPERTY RIGHTS )
This permit does not convey any property rights of any sort or
any exclusive privileges.

TRANSFER OF TITLE
If title to your facility, or any part of it, is transferred the new
owner shall be subject to this permit. x

{See $67-64,14 LAC} A

& -t

P
£

You are required to notify the new owner of the requirements of this
permit in writing prior to any transfer of title. The Director shall be
notified in writing within 30 days of the transfer '

8.

9.

10.

11

.

PROPER OPERATION AND MAINTENANCE

All facilities and control systems shall be operated as
efficiently as possible and maintained in good working order,
A sufficient number of staff, adequately trained and

. knowledgeable in the operation of your facility shall be

retained at all times and adequate laboratory controls and
appropriate quality assurance procedures shall be provided to
maintain compliance with the conditions of this permit.

{See 40 CFR 122.41(e) and 567 64,7(5)(f} LAC}

DPUTY TO PROVIDE INFORMATION

You must furnish to the Director, within a reasonable time, any
information the Director may request to determine whether
cause exists for modifying, revoking and reissuing, or
terminating this permit or to determine compliance with this
permit, You must also furnish to the Director, upon request,
copies of any records required to be kept by this permit.

MAINTENANCE OF RECORDS
You are required to maintain records of your operation in
accordance with 567-63.2 IAC.

PERMIT MODIFFCATION, SUSPENSION OR
REVOCATION

. () This permit may be modified, suspended, or revoked and

reissued for cause including but not limited to those
specified in 567-64.3(11) IAC.

(b)This permit may be modified due to conditions or
information on which this permit is based, including any
new standard the department may adopt that would

*  change the required effluent limits.

{See 567-64.3(11) IAC}

{c)If 4 toxic pollutant is present in your discharge and more
stringent standards for toxic pollutants are established
under Section 307(a) of the Clean Water Act, this permit
will be modified in accordance with the new standards.
{See 40 CFR 122.62(a)(6) and 567-64.7(5)(g) 4G}

The filing of a request for a permit modification, revocation or
suspension, or a notification of planned changes or anticipated
noncompliance does not stay any permit condition.

SEVERABILITY .

The provisions of this permit are severable and if any provision
or application of any provision to any circumstance is found to
be invalid by this department or a court of law, the application
of such provision to other circumstances, and the remainder of
this petmit, shall ot be affected by such finding.



13,

14,

15,

STANDARD CONDITIONS

INSPECTION OF PREMISES, RECORDS, -
EQUIPMENT, METHODS AND DISCHARGES
You are required to permit authorized personnel to:

(a)Enter upon the premsses where 2 rcguiatcd facility or
activity is located or conducted or where records are kept:
under conditions of this permit.

(b)Have access to and copy, at reasoneble times, any records
that must be kept under the conditions of this psrmi&

{c)Inspect, at reasonable times, any facilities, equipment,
practices or operations regulated or required under this
permit.

(d) Sample oF monitor, at reasonable times, for the purpose of
assuring compliance or as otherwise authorized by the
Clean Water Act.

TWENTY-FOUR HOUR REPORTING
You shall report any noncompliance that may endanger human
heaith or the environment. Information shall be provided orally

within 24 hours from the time you become aware of thc_'

circumstances. A writien submission that includes a description
of noncompliance and its cause; the peried of noncompliance
including exact dates and times, whether the noncompliance
has been corrected or the anticipated time it is expected
continue; and the steps taken or planned to reduce, eliminate,
and prevent a reoccurrence of the noncompliance must be
provided within 5 days of the occurrence. The following
instances of noncompliance must be reported WIthm 24 hnurs
of occurrence:

(a)Any unanticipated bypass which exceeds any effluent

fimitation in the permit. -
{See 40 CFR 122.41()(5)(ii)(A)}

o
af Iy

{b)Any upset which exceeds any effluent limitatiof: m the
permit,

{See 46 CFR 122.41(0(5)0;)(8)}

{c) Any violation of a maximum daily d:scharge limit for any
of the pollutants listed by the Director in the pen'mt to be
reported within 24 hours.

{See 40 CFR 122.41()(5)(i)(C)}

'

OTHER NONCOMPLIANCE

You shall report all instances of noncompliance not reported.
under Condition #14 at the time monitoring reports are
submitted, '

[l

16,

17

)

18.

ADMINISTRATIVE RULES

Rules-of this Department which govern the operation of your
facility in connection with this permit are published in Part 567
of the Towa Administrative Code (IAC) in Chapters 60-65 and
121. Reference to the term “rule” in this permit means the
designated provision of Part 567 of the Iowa Administrative
Code.

NOTICE OF CHANGED CONDITIONS

You are, réguired to report any changes in existing conditions

or informition on which this permit is based:

{&) Facility expansions, production increases or process
modifications which may result in new or increased
discharges of pollutants must be reported to the Direstor
in advance. I such discharges will exceed effluent
lirnitations, your report must include an application for a
new permit.

{See 567-64.7(5}(a} LAC}

(0)If any modification of, addition to, or construction of a
disposal system is to be meds, you must first obtain a
written permit from this Department,

{See 567-64.2 IAC}

{c}If your fac:hty is a publicly owned treatment works or
otherwise may accept waste for treatment from mndustrial
_ contributors see  567-64.3(5) IAC for further notice
" requirements,

{d)You shall notify the Dxrector as. soon as you know or have
reason to believe that any activity has occurred or will
occur which would result in the discharge of any toxic
polutant which is not limited in this permit.
fSee 40 CFR 12242(0)}

© No® cimstiuctlon activity that will result in disturbance of
one acre or more shall be initiated without first obtaining
coverage under NPDES General Permit No. 2 for “Storm
water discharge assoclated with construction activity”.

You must also notify the Director if you have begun or
will begin to use or manufacture as an intermediate or
finel product or byproduct any foxic pollutant which
was not reported in the permit application

OTHER INFORMATION

Where you become aware that you failed to submit any
relevant facts in a permit application, or submitted incorrect
information in a permit application or in any report, you must
promptly submit such facts or information.



19.

20.

21,

STANDARD CONDITIONS

UPSET PROVISION
{a) Definition - “Upset” means o exceptional incident in which
there is unintentional and temporary noncompliance with

technology based permit effluent limitations because of

factors beyond the reasonable control of the permittee. An
upset does not include noncompliance fo the extent gaused
by operational error, improperly designed treatment
facilities, inadequatc treatment facilitics, lack of
preventive maintenance, Of careless or improper

operation,

(b)Effect of an upset. An upset constitutes an afﬁrmati\'fe

defense in an action brought for noncompliance with such .

technology based permit effluent limitations if the
requirements of paragraph w2 of this condition are met.
No determination made during administrative review of
claims that noncompliance was caused by upset, and
before an action for noncompliance, is final adminj_g:;rative
action subject to judicial review. Sy
{¢) Conditions necessary for demonstration of an upset. A
permittee who wishes to establish the affirmative defense
. of upset shall demonstrate through properly signed,
contemporaneous  operating logs, or other’ relevant
evidenoce that; : .
(1) An upset occurred and that the permitiee can identify
the cause(s) of the upset. ..
(2) The permitted facility was at the time being propetly
operated; and . oo
(3) The permittee submitted notice of the upset to the
Department  in  accordance with 40 © CFR
122.41(D6XE)B).
(4) The permitice complied with any remedial measures
required by Item #5 of the Standard Conditions of this
permit. ’

(d)Burden of Proof. In any enforcement proceeding, the
permittee seeking 10 establish the accurrence of an upset
has the burden of proof. ) .o
t
FAILURE TO SUBMIT FEES :
This permit may be revoked, in whole or in part, if the
appropriate permit fees are not submitted within thirty (30)
days of the date of notification that such fees are due. ' gy

BYPASSES AND SANITARY SEWER OVERFLOWS

(a) Definitions :
Bypass means the intentional diversion of waste streams from
any portion of a treatment facility. ' ‘ B

Sanitary sewer overflow (S80) means an overflow, spill,
release, or diversion of wastewater from a sanitary Sewer
collection system designed to carry only sewage and prior'to
reaching the treatment works. '

ox

- BYPASSES (Continued)

(&)

22.

23

4.

Prohibitions
i, Sanitary sewer overflows (SS0s) are prohibited. -

ii. Bypass is prohibited and the department may take
enforcement action against a permittee for bypass uniess all
of the following three conditions are met:

. (1)Bypass was unavoidable to prevent loss of life, personal
injury, or severe property damage; and ‘

(2) There were no feasible alternatives 1o the bypass such as
the use of auxiliary treatment facilities, retention of
untreated  wastes, or maintenance during normal

. periods of equipment downtime. This condition is not

. satisfied if adequate backup equipment should have
beess installed in the exercise of reasonable
engineering judgment to prevent & bypass which
ocourred during normal periods  of equiprment
downtime or preventive maintenance; and

- (3)The permitxeé submitted notices as required by
paragraph “d” of this section.

(c)The Director may approve an anticipated bypass after
* considering its adverse effects if the Director determines
that it will meet the three conditions listed above.

(d)Reporting bypasses and SSOs. Bypasses and SSOs shall be
reported in accordance with 567-63.6 IAC.

SIGNATORY REQUIREMENTS

Applications, reports or other information submitted to the
Department in connection with this permit must be signed and
certified as required by 567-64.3(8) IAC. '

USE OF CERTIFIED LABORATORIES

Effective October 1, 1996, analyses of wastewater,
groundwater or sewage sludge that are required to be submitted
to the department as a result of this permit must be performed
by = laboratory certified by the State of Jowa. Routine, on-site
monitoring® for pH, temperature, dissolved oxygen, total
résidual Ghlorine and other pollutants that must be analyzed
immediately upon sample collection, settleable solids, physical
measurements, and operational monitoring tests specified in
567-63.3(4) are excluded from this requirement,

LEGAL AND FINANCIAL LIABILITY WAIVER
No legal or financial responsibility arising from the operation
or maintenance of any disposal system or part thereof instalied
by the permittes to achieve compliance with this permit shall
attach to the State of Jowa or the Jowa Department of Natural
Resources.”



